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Advocate, published by Eastern Book Co., 34 lalbauc’ 
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CA15ES UNDER LABOUR LAWS__

Bhiamappa Yc'uk^ppa and Others ver.rw Messrs. Shanorii

paymenr oj leave saiary-Sect,on 35 and 36 of Ute BombZ 
Shops and Eitabhslunefits Act, l94S~App/icants claimed 

\li^ leave which they claimed to have 
enjoyed but Jor which they have not been paid leave wages 
Claim opposed by the management on the ground that the 
applicants have not been granted any leave and the question 
oj making any payment, therefore, does not arise.

35 and 36 of the Bombay Shops and 
EstabhslunentsAct, 1948 clearly indicate that leave must 

andihit is allowed ^y ' Employer then any A will be en- 
i ashable. Held—further if workers have not been sanc
tioned leave they will be deemed to have remained absent 
arul cannot be then said to have been on authorised leave. 
Since applicants have failed to prove that have applied for 
leave either orally or in writing, they are not entitled to 
encashment of leave which they have not enjoyed at all with 
the permission oj the management claims are thus rejected.

Hussian Alibahi versus Swadi Automobiles, Bombav 
of 1969).—(T/tePfly/wH/ oflVages 

—^pp//ca/jz claims retrenchment compensation 
leave wages on retirement as per standing orders_

Claim rejected so fur as retrenchment compensation was 
concerned saying that “ Retirement on Superannuation is 
no retrenchment ” leave wages claim upheld.}

versus L/r^w Co-operative Housing Society 
Ltd.; Bombay-50. (Application No. 928 of 1969).—The 
Eify>^nt of Wages Act, 193(r~Applicant claims for arrears 
oj dues of overtime wages after termination of service_
Delay prayed to be condoned as it was not paid while in 
service and waited in good faith for the same—Employer 
qiustioned the jurisdiction of the Court—However the 
claims was rejected being not maintainable.}

..pt..

. others versus Messrs. Famous Cine 
. r,racial ^nd .Vtios Ltd., Bombay. (Applications 

?58.1Th and 1276 to 1284 all of 1970)- 
I092-1 >56. • a \g-i(^Claim for annual mere- 

<he saul Award. Pay- 
tiittde ajter ter contract

"’tn. refused for the same Change of
"f Employ'ZZtnenied after the e.xpiry of the statutory

’ ^fZni the date of notice of change served 
trial Dilates Ac, KAI way 

C,der Seeitoti^A stand rejected saying

hat the A'tf>>^>'''y mnsdiction o hear
Payi’teiO same in view of the facts slated above.

• c Patel versus Messrs. Quality Instrument* 
vhandubhai S. pate . Bombay-69. (Application 

Co., —Payment of Wages Act, 193&—Claim
No- 4461 of aaauthorisedsuspension by way
for deducted Wage^^__^^ pavment of Wages Authority

A If ‘

„J Allhux and Others ver5«5 Messrs. Film- 
P4oor Mohantm53 (AS). (Miscellan^us Appli- 

laya ,74 of ]m.—The Payment of Wages Act,
nr'ieinal45 applications treated as a single applica- 

1936. default by one common order—Applica
tion riresentative of the applicants
tion hy_ the original application
requesting Jor authorisation to act on behalf
Request not necessary-Held further thatof the ^"’^ ^^ Lfccition dismissed not on merits and fell 
the Rule 8 of the Payment of Wages Rules,

d^oneti to the applicant is therefore by way of resto- 
Remedyopent^P^^^^ dismissal--
'fu farther that one application for restoration of the 

' manH^cations dismissed for default is maintainable 
the group applications are treated as a single 

’" .hrnt on Held the submission of the application is within 
T nrelcrihed time limit and non-appearance has been 
s^atisfa^ctorily explained to the Court. Original Applica
tions are therefore restored}.

w, .^r^hommed Alibux and Others, versus Messrs. Filma- 
Smbay. (Application Nos. 108-152 

L7^7^Restd Nos ^34-178 of 1970).-7'Ae Payment of 
^-ib-Claimfor arrears of Wages as adjust- 

Sal benefit under an Award-Elementary Pr'»dple of 
Limitation Established principle of Law of^ndence 

Trihiinal awarding wage scales and fixed d. a., instead of 
ISitig monthly consolidated salaries-Expression present 

t ^Zowhere defined or explained-In he absence of any 
' 'Sisis for calculation of arrears not admitted or agreed upon
? bv the parties, held the Authority cannot issued direction 

assuming certain basis for such calculations-Direction 
■ for payment, issue of, in favour of deceased applicants}.
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C\SES LTNDER labour LAW-<oM/rf.

lS Gansons
4iV-, r V, (Application No. 2225 of iqah4'37 of 1964)._r7„ Pa\„^„, o/ l?«X, 70K r/"'’

“ff^lays-U^der S,S„g Orde^

4-'/ Claim dismissed for want ofjiirisdiaion.

Shipping Corporation of India Ltd
Bo^ba>-1. (Application No. 970/C-141 of 1969^-Cli'’ 
i^arkmens Compensations Act 1923__The i-^^^

^<>'^ensation on the 7X "f

\f ri- of physical capacity as disclo'sed bv th^

" from performing the duties which n
rtassor dinarily performs and from earning 

fart .r“‘^ Poid for such duties are deSfe
-^f^- re-employment, on the saL amZm

Board which i^ agreed to be made available to the applicant worker' Hl l e

A the appellant failed
to discharge the onus of proving loss of earning capacity 
and con sequently is not entitled to any condensation.
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